
admitted the insertion into her parts of what he called
"wool," but he said this was to support the womb, and,
inferentially, not to stanch a flow of blood. To a physician
called in by the prosecutrix on the second day after the
operation, she said she disclosed only that she had suffered
a miscarriage, whereupon he asked to be allowed to examine
the fetus, and, being shown it, remarked, "That's it all right."
as to which declaration the prosecutrix was corroborated by
the testimony of her mother; but the physician, testifying
for the defendant, denied that he found any evidence of a
miscarriage, or of the prosecutrix's former pregnancy, and
denied stating that when he examined the alleged fetus he
admitted its identity as such. He said the prosecutrix was
merely suffering from delayed menstruation. The court finds
no error in the trial meet for reversal, and holds that, while
the prosecutrix was impeached for that, her reputation for
chastity was shown to be of the worst, and by divers contra¬
dictions, there was yet substantial proof, since the credibility
of the witnesses was for the jury, and not for this, court.

The provisions of Section 4458 apply not alone to physi¬
cians, but to all persons who may commit the offenses therein
denounced. The only reference made in the section to physi¬
cians is that which makes it a defense if an abortion be
committed by a duly licensed physician, or on the advice of
a duly licensed physician, when such abortion is necessary
to save the life of the woman, or of an unborn and quick
child. It was not necessary to charge that the defendant
was a licensed physician, if, as was done, it was charged
that the abortion was not necessary to save the life of the
woman, or the life of an unborn child, and that the defendant
had not been advised by such a physician of such necessity
for the act charged. If the pleader had charged that the
defendant was a licensed physician, then it would not have
been necessary either to charge or to prove that he did not
act under the advice of a physician.

Section 4458 defines and denounces two crimes: (1) man¬
slaughter in the second degree; and (2) the "felony of
abortion." Both of these offenses are committed by identical
means ; they are differentiated solely by the result. If the
woman die, or if, being with a quick child, such child die,
the crime is manslaughter in the second degree. If the
woman is not in fact pregnant, or if, though pregnant, the
child or fetus is not quick, and the woman does not die, the
crime is the so-called "felony of abortion." The count of
the information on which the defendant was convicted fol¬
lowed the language of the statute, which was sufficient, pre¬
senting a sufficient charge of the "felony of abortion" in a
case of pregnancy wherein the fetus had not quickened.

Liability of Husband for Medical Services
(Bryant v. Lane (Ala.), 81 So. R. 364)

The Court of Appeals of Alabama says that this action
was brought by plaintiff Lane, a physician, to recover for
necessary medical attention rendered to the defendant's wife
during childbirth and to his minor children, one of whom was
the child of which the mother was delivered. It was found
by the court that the defendant and his wife were tem¬
porarily apart, but were not divorced, and that the defendant
had requested the plaintiff not to render any medical atten¬
tion on his account; that the services rendered were neces¬
sary. There was no contention but that the defendant would
be liable if the wife had not abandoned him without cause,
and the court of appeals holds that the holding of the trial
court in the finding of fact that the separation was tem¬
porary did not amount to an abandonment. It would be
monstrous to lay down a rule that where a woman, in the
nervous state incident to pregnancy, leaves her husband who
is responsible for her condition, and goes temporarily to the
sympathetic care of her mother, she will thus be deprived of
the necessities of life due her by her husband, or be forced
to accept them from some one not bound by law to con¬
tribute. This case was tried in the justice court, and the
justice found for the plaintiff. It was tried anew in'the
circuit court, and the judge of that court, acting without a
jury, found for the plaintiff; and, on the same state of facts,
this court affirms his judgment.

Closing of Moving Picture Shows for Influenza
(Alden v. State (Ariz.), 179 Pac. R. 646)

The Supreme Court of Arizona affirms an order that denied
the application and dismissed the petition of Alden for a
writ of habeas corpus, sought on the grounds that the local
board of health was without constitutional authority to enact
valid rules and regulations which would compel him to close
his place of business. The court says that the petitioner
was arrested on a warrant issued by a justice of the peace
on a complaint charging the petitioner with the offense of
wilfully, maliciously and unlawfully conducting and carrying
on a moving picture show at Globe, in violation of the pub¬
lished rules and regulations of the local board of health,
then in force to prevent the spread of Spanish influenza, a
dangerous, contagious or infectious disease then raging in
epidemic form in the city of Globe and Gila County. The
particular rule that the petitioner was charged with having
violated was as follows :

Rule 7. That it shall be unlawful for any person, persons, asso¬
ciation, company or corporation to open, run, conduct, carry on, give
or operate any pool room, theater, motion picture show, dance, or other
amusement or entertainment in the city of Globe or vicinity.

Rule 17 provided·:
That these rules and regulations shall be in full force and effectimmediately upon their being published and posted in accordance with

law, and shall remain .in full force and effect during the continuance
of the present epidemic of Spanish influenza in the city of Globe and
vicinity, and until the further order of the city health board.

Paragraph 4403, Revised Statutes of Arizona of 1913,
declares that a violation of the rules, regulations and mea¬
sures of the local health board, that have been published or
of which the party violating has actual knowledge, is a
misdemeanor and punishable as therein prescribed.

The questions of the power of the local health board to
promulgate the particular rules and regulations here involved
were considered by this court in Globe School District No. 1,
etc., v. Board of Health, etc., 179 Pac. R. 55, and reported in
the Medicolegal Department of The Journal, June 21, 1919,
under the heading: "Board of Health Closing Schools for
Influenza." The supreme court concluded in that case that
the rules and regulations adopted were within the power of
the local board and were enforceable during the period of
the existence of the epidemic, as a reasonable measure to
prevent the spread of the disease. The court will not again
enter into a discussion of the questions there discussed anddecided.

It appeared in the present case that, at the time the peti¬
tioner was alleged to have opened his moving picture show,
the Spanish influenza was raging in epidemic form; the facts
in this respect appeared in the Globe School District No. 1
case, and may not be repeated. In the circumstances admit¬tedly existing, the petitioner was subject to prosecution and
therefore arrest, if, as a fact, he wilfully and knowinglvviolated the health rules by opening his said moving pictureshow and place of entertainment at that particular period oftime. Consequently his arrest was lawful, and the judgmentof the lower court is affirmed.

Society Proceedings
COMING MEETINGS

American Academy of Onhth. and Oto-Lar., Cleveland, O., Oct. 16-18.
American Assn. Medical Milk Commissioners, New Orleans, Oct. 27-30.American Assn. of Railway Surgeons, Chicago, Oct. 15-17.
American Public Health Assn., New Orleans, Oct. 27-30.
Assn. of Military Surgeons of the U. S.. St. Louis, Oct. 13-15.Colorado State Medical Society, Denver, Oct. 7-9.
Delaware State Medical Society, Dover, Oct. 13-14.'
Medical Assn. of the Southwest, Oklahoma City, Oct. 6-8.Minnesota State Medical Assn., Minneapolis, Oct. 2-3.
Mississippi Valley Medical Assn., Louisville, Ky., Oct. 21-23.New Mexico Medical Society, Albuquerque, Oct. 3-4.
Southern Medical Association, Asheville, N. C, Nov. 10.Vermont State Medical Society, Burlington, Oct. 9-10.Wisconsin State Medical Society, Milwaukee, Oct. 1-3.
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